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Presenter
Presentation Notes
S – 673 was enacted this year and has an effective date of January 1, 2010. It includes licensing for mortgage lenders and additional requirements for mortgage brokers. Additionally it implements the provisions of the SAFE Mortgage Licensing Act of 2008. The SAFE Act requires all mortgage loan originators to be licensed by the state or to be registered through the Nationwide Mortgage Licensing System and Registry. Registration is only available to depository institutions and their employees (W2). Everyone else has to be licensed by the state. S673 covers this licensing and we will only discuss the requirements for Mortgage Brokers and their Loan Originators, however, the requirements for lenders is the same.


Topics of Discussion

Changes In Statute
Loan Originator Licensing Requirements

Transition to the Nationwide Mortgage
Licensing System and Registry (NMLS&R)

Certification for Pre-licensing Education
Mortgage Broker Renewals



Changes In Statute

40-58-10 - Title of Chapter is now
“Licensing of Mortgage Brokers”

40-58-20 Definitions — all have changed

40-58-30 Independent contractors must be
separately licensed

40-58-40 Minimum bond amount
increased to $25,000 and based on dollar
volume of mortgage loans originated


Presenter
Presentation Notes
Definitions to highlight include (Section Numbers Shown):

	(1) Act as a Mortgage Broker – now includes table-funding and loan correspondent

	(6) Borrower

	(7) Branch Manager

	(12) Dwelling

	(16) Exempt person

	(23) Loan Originator

	(25) Managing Principal

	(28) Mortgage Loan

	(29) Nationwide Mortgage Licensing System and Registry

	(30) Nontraditional mortgage product

	(39) Unique identifier

	


Changes In Statute (Cont.)

40-58-50 Changes Licensing Requirements

40-58-55 deleted and added to 40-58-80
Disciplinary actions.

40-58-60 must update all licensing records
40-58-65 added requirement to maintain a
mortgage log

40-58-67 Continuing education 8 hours annually,
must be NMLS&R approved, no carry-forward
(hours must be taken in year required) and
cannot take same course In successive years.
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	Summary of Changes for loan originators will be on the slides immediately following the statutory changes.



Mortgage Log – we have a request for proposal (RFP) to make it  internet based.



Company changes include

	Control persons must file and will require fingerprints for a state and federal criminal background check and a credit report.

	Each company must designate a managing principal. The managing principal must have three years experience in financial services and be licensed as a loan originator, includes pre-licensing education, testing and annual continuing education.

	Each branch office must have a branch manager that qualifies the same as the managing principal.

	Any owner or officer can be licensed as a loan originator as long as they meet the requirements for loan originator licensing.

	


Changes In Statute (Cont.)

40-58-70 Prohibited practices

40-58-75 Mortgage Broker Fee Agreement
added language previously In regulation
40-58-78 clarifying language concerning
broker fee agreement

40-58-80 Revised to clarify disciplinary
actions that can be taken.

40-58-90 Process for contested case
(ALC)



Changes In Statute (Cont.)

40-58-100 Regulations

40-58-110 Renewal dates are being
changed to comply with NMLS&R

40-58-120 Annual reports to comply with
SAFE requirement for an annual call
report. Bond may adjust based on this
report.

40-58-130 Participate in the NMLS&R


Presenter
Presentation Notes
Regulations are being drafted, initially as an emergency regulation.

Renewal for all licenses beginning in 2010 will be open from November 1 through December 31. All licenses will expire on December 31 annually. Reinstatement period is thirty days after expiration.


Loan Originator Licensing
Requirements

20 hours of pre-licensing education
Testing — National and State Components
Credit Report

State and National fingerprint based criminal
background records check

8 hours of continuing education annually
Annual renewal of license.

NMLS&R Resource Center website
http://www.stateregulatoryregistry.org/NMLS/AM
[Template.cfm?Section=Home3
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Presentation Notes
The following requirements must be met by current (licensed before July 30, 2009) and new licensees. Current licensees will have until December 31, 2010 to meet all these requirements. New licensees must meet all requirements by July 31, 2010.



	Pre-licensing education courses must be approved by the NMLS&R. Check their web-site, the NMLS&R Resource Center at http://www.stateregulatoryregistry.org/NMLS/AM/Template.cfm?Section=Home3 for approved providers and course catalog (available soon).



	Testing – National and state components – National component is currently available, state component is scheduled for development.



	Credit Report will be pulled through the NMLS&R



	National criminal background check will be through the NMLS&R and will be available in the near future. State fingerprint-based background check will be available on the Act’s effective date. Details to be announced later.



	Continuing education – no carry-forward and cannot take the same course in successive years. Education providers and courses must be approved through the NMLS&R.






Transition to NMLS&R

Transition cycle January 1, 2010 through April
30, 2010

Loan originators will renew during transition

All amendments and new applications will be
submitted through NMLS&R

Current licensees may obtain credit for pre-
licensing education

Go to the NMLS&R website to begin the
transition
http://www.stateregulatoryregistry.org/NMLS/AM
[Template.cfm?Section=Home3
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South Carolina’s transition to the NMLS&R begins on January 1, 2010 and runs through April 30, 2010. All licensed entities – Company, branch and individual loan originators – must transition during this period. The Department will no longer accept paper applications after November 30, 2009, this gives the department the ability to close our current system, complete any paper applications and prepare for the transition. Beginning on January 1, 2010 all transactions must be through the NMLS&R. The transaction cycle coincides with the loan originator renewal cycle, January 1 through March 31 and the reinstatement period thirty days after expiration of current licenses ending on April 30, 2010. Companies must transition before their loan originators can renew their current license. The NMLS&R is currently available for companies and their loan originators to enter their data and obtain a unique identifier. There is no cost to enter your data. After January 1, 2010 when your application is sent to the Department each entity will pay the system processing charge and loan originators can pay for their renewal.



	Credit for pre-licensing education – Credit can be obtained only if the licensee has at least 20 hours of continuing education in addition to the eight hours required for renewals. This applies to loan originators and broker owners/designees. The hours must be obtained before March 31, 2010. There will be no partial credit, you must have at least 20 hours above the renewal requirement of 8 hours. The Department will run a report and submit the certification to the NMLS&R after March 31, 2010.



You can begin the process of transition at any time, however, you cannot submit your application to the Department prior to January 1, 2010. Once you have created a record in NMLS&R you can also sign up for and schedule the National component of the test. Test Centers are located throughout the state and the locations can be obtained through the website.



We have been and will continue to send out updates via fax, press releases and by posting on our website. Additionally information will be available on the NMLS&R website as we finalize our transition plan with NMLS&R.


Certification for Pre-licensing
Education

Avalilable only for current licensees

Must have at least 20 hours above the
renewal requirements

Must be completed by March 31, 2010
Must be currently approved courses



Mortgage Broker Renewals

Cycle began on August 1, 2009 and ends
on September 30, 2009

If there are no amendments to the
licensee information file an MU1 page 4

Your renewal license will expire on
September 30, 2010

Remember to increase your bond before
January 1, 2010 to $25,000.
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If there are no amendments at renewal only file page 4 of the MU1, check other and write renewal in the block beside the check box, enter the company identifying information and sign.



If there are amendments file the appropriate MU form.



Under current law your license will expire on September 30, 2010, however based on the new law that goes into effect on January 1, 2010 the Department will extend your renewed license until December 31, 2010. This means that you will renew in 2010 from November 1, 2010 through December 31, 2010.



	All mortgage broker companies must have a surety bond (letters of credit no longer acceptable) of at least $25,000 before January 1, 2010.
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