Dealing with Debt:;
The Rules of the Road

Carri Grube Lybarker, Staff Attorney
South Carolina Department of Consumer Affairs
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SCDCA Overview

Consumer Services & Education
Public Information

Consumer Advocate y

DEPARTMENT OF CONSUMER AFFAIRS

Administration

Legal Division



Options for Consumers
Self Help

Make a Budgeté and stick to it!
Keep in Contact with Your Creditors
Negotiate

Keep Good Records

Dispute Own Credit Report

Budgeting Tips
Write it Down
Decide if Purchase = Need? Want?
Borrow only what you can repay
Read and understand the credit agreement
Shop around for Credit

OPT OUT :1-8885-OPTOUT
Pay all debts on timéest before interest starts!




Options for Consumers

cont @

Hire Help
Debt Management
Credit Repair
Debt Settlement




SC Consumer Credit
Counseling Act (SCCCCA)

Effective’ December 2, 2005

Climate

Why nConsumer Credit Col

What Does this Mean for Potential Homebuyers?
Homebuying Process



SCCCCA: Purpose

Rights for Consumers when being contacted by
or hiring a:

S

Debt Management Businesses

Credit Repair Businesses
Debt Settlement Businesses

REGARDLESS of whether or not the business Is
located in South Carolina!l!



SCCCCA: Definitions

NRecelving or offering t
consumer for the purpose of distributing the funds
among the consumer's creditors in full or partial
payment of the consumer's debts

Almproving or offering to improve a consumer's
credit record, history, or rating
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SCCCCA: Defi1 ni

Debt Management Businesses

What Do They Do?

Negotiate
Consolidate
Send Payments

Is This Right For Me?
Budget Analysis

Your Responsibilities
Checking Up



SCCCCA: Definiti

Credit Repair Businesses @-

What Do They Do?
Credit Report (Your help)

Letters

Incorrect Info
No one can remove information that is accurate and timely

Credit Reporting Agencies
Creditors




SCCCCA: Defi1 ni

Debt Settlement
What Do They Do?

Negotiate
Send Payment?
Types of Settlement/ Negotiatio

Problems
Saving Money
Time
Creditor Action



SCCCCA: Requirements

Be Licensed by SCDCAI!!

http://www.scconsumer.gov/licensing/credit_counseling
/

licensed_counselors.pdf

Application for Organization an
Counselors

Bondi at least $25k
Financial Education Session
Budget Analysis/ Contract

dit




SCCCCA: Contract

Credit Counseling Organizations MUST

Describe services

Tell you how much their services cost

Tell you how long it will take to get resu

Have awritten contract & give you a copy




SCCCCA: Fees?*

Initial Consultation Fee $50
Plan Enrollment Fee $30
Monthly Maintenance Fee $40

Reinstatement Fee $25
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~Businesses can charge UP TO these amounts. All credit
counseling businesses cannot charge every fee listed- it
IS dependant on the services provided.




SCCCCA: Consumer Rights

Cancel
Anytime
10 days notice
Refund

SUE

3 years
Knew/Should have known



SCCCCA: Consumer Rights

contg
Complaint
SCDCA

1-800-922-1594
Www.scconsumer.gov

ACompl ai nt Serw o

Documents |
Process

Common Complaints

Di dndot get what 'y
Di dnd6ét wunder st a
Said services not provided

Creditors are contacting me

Unlicensed Company



http://www.scconsumer.gov/

SCCCCA: Enforcement

Enforcement
Consumer Refunds

Approx.$1,125,000h refunds since 05/06

Lawsuits
Unlicensed companies (contracts & soliciting)

9 ( 3 credit repair companies) o
Licensed companies (violation(s) of the Act)é J| /
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Questions
on SCCCCA?
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It's QUESTION TIME!!
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Up Next >
Credit Repair Organizations Act



Credit Repair Organizations
Act

Federal Law
Effective= 1997

Regulates businesses that:

| mprove consumer0s credit recc
Provide advice or assistance with

Main Enforcer= Federal Trade Commission (FTC)

Fair Credit Reporting Act




CROA: Contract

Contract Must Contain

Disclosures

Basics about disputing right
Free credit reports

Other
Written, dated & signed
Total fees
Description of services
Duration of contract
Cancellation statement




CROA: Prohibitions

False or misleading statement to credit reporting
agency, creditor or potential creditor

New ID/ Alter ID
Untrue or misleading representations about org.
Fraud or Deception

Up Front Fees/ Payment in Advance!!
No consideration
For any service contracted for
Until service is fully performed




CROA: Consumer Rights

Right to Cancel

Before 12am on the 39 business day after
execution f

Without penalty

Must be written

ONoti ce of Cancel
Must be included with contract i
Consumer can submit this to cancel contract

Or any other written notice




CROA: Consumer Rights

4

cont §

Sue

File Complaint
SCDCA
FTC

www.ftc.qov
1-877-FTC-Help



http://www.ftc.gov/

Questions
on CROA?
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It's QUESTION TIME!!
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Up Next >
Sidebar: Fair Credit Reporting
Act




Sidebar: Fair Credit Reporting

Right to Dispute The Law

Consumer Can Dispute
Inaccurate, incomplete or untimely items
To credit reporting agency AHACRAO and/
Furnisher (Creditor)

Requirements
CRA - Notify furnisher within 5 days
CRA & Furnisher- Investigate (unless frivolous)
CRA & Furnisher- Note File= in dispute
If no resolution in 30 days, CRA must remove info

Resolution
Notify consumer within 5 days
100 word dispute



Si debar: FCRA cont

Reporting PeriodsThe Law

Bankruptcy
10 years
Civil Lawsuit or Judgment
7 years or statute of limitations (longe
Paid Tax Lien
7 years
Accounts Placed in Collection OR Charge
7 years (clock begins 180 days after delinquency
Other Adverse Info
7 years




