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ORDER
RONNI E GOSSETT, | NDI VI DUALLY,
AND DBA SUNBELT HOVE MORTGAGE
FKA AMERI CAN HOVE MORTGAGE

RESPONDENTS.

N N N N N N N N N N N N N

This matter cane before me for hearing on March 15,
1999. Appearing for the Petitioner was Danny Collins, its
attorney. Respondents did not appear at the hearing.

This matter began with service of a Notice of Second
Amended Notice of Hearing and Petition on Ronnie Gossett
February 3, 1999, as shown by the Affidavit of Service by
Bar bara Chil dress dated February 3, 1999, and the Certified
Mai | Recei pt which indicates Respondent Gossett received the
Notice on February 4, 1999. The gist of the Petition is
t hat Respondents Ronnie Gossett (“Gossett”), Individually,
and DBA Sunbelt Home Mortgage (“Sunbelt”) f/k/a American
Home Mortgage (“American”), violated nunmerous provisions of
t he Mortgage Loan Broker Act, ranging fromtaking excess
advance fees, failing to use due diligence to process a
nort gage | oan application, to unconscionable conduct as a
nort gage | oan broker, as well as engaging in brokering
activity prior to licensing as a nortgage |oan broker,

i ncludi ng taking an advance fee in violation of the Loan
Broker's Act. Stemm ng fromthese violations, the Staff
asked me to issue an Order requiring Respondents to cease
and desi st the enunerated violations, revoke or suspend
permanently or tenporarily Respondent Sunbelt’s |icense,



i npose adm nistrative fines, refund advance fees, and
i ncrease Respondent Sunbelt’s bond to $25, 000.
STATEMENT OF CASE

I n support of its allegations, Petitioner called eight
wi t nesses and introduced nunmerous exhibits. At the outset,
Petitioner submtted into evidence the Second Amended Notice
of Hearing, Second Anended Petition, Affidavit of Service,
and Certified Mail Receipt (Exhibit No. 1). Petitioner then
called Abby Barlet to testify. M. Barlet testified that
her nother-in-law saw M. Gossett’s advertisenent in the
| awanna paper in Septenmber 1998 concerni ng nortgage | oans
and she (Ms. Barlet) went to himin October 1998. She
testified that M. Gossett represented he could give her an
8% | oan and that she would not need a credit report. She
also testified that Gossett informed her that he would | end
her noney to purchase |and and to buy a doubl ewi de nobile
home. She further testified that Gossett informed her that
she would need to give hima $7,000. 00 downpayment for a
doubl ewide in order to | ower her paynents to $300. 00.
According to Ms. Barlet’s testinony she gave Gossett a
$7,000. 00 downpayment on October 13, 1998, in the formof a
check and he provided her with a receipt on behal f of
Sunbelt. (Exhibit No. 2). She testified that Gossett told
her to go to Foxwood Mobile Hones to select a doubl ew de
which she did. She testified that Gossett made up a Real
Estate Purchase and Sal es Agreenent for her to finance the
land in the amount of $18,000.00 as well as provided her
with a Truth-in-Lending Disclosure and Good Faith Estimate
on COctober 14, 1998. (Exhibit No. 3). She then testified
t hat she called Gossett and told himthat they did not want the
doubl ewi de and she wanted to refinance her singlewde with the
| and that they were going to buy. According to Ms. Barlet’s
testinony Gossett said that the trailer could be noved in and set
up on the land in Novenber. She testified that the contract for
the sale of the land stated that the closing would be at the end
of Novenber. She further testified that Gossett stated that the
cl osing woul d need to occur in Decenber because he was having




problenms with his “help.” She testified that Gossett woul d not
return her tel ephone calls so she cashed a Certificate of
Deposit in order to pay cash for the | and.

According to Ms. Barlet’s testinony at the end of Novenber
or first week in Decenber, she went to Gossett’s office on the
second floor NationsBank Building in Geenville to meet with him
and request her noney back. She testified that Gossett inforned
her that she would receive her noney but that it would take 14
days. Barlet testified that two weeks | ater she call ed Gossett
and he said that her noney had been sent out. She al so
testified that she requested he put a trace on her noney but he
refused to do so. She testified that she filed a conplaint with
Consuner Affairs on January 8, 1999. (Exhibit No. 4). She
subsequently hired an attorney who did an asset check on CGossett
and it revealed no assets. She testified she is still waiting
to file a lawsuit. M. Barlet testified that to date she has
not received her $7,000.00 downpaynment back from Gossett nor has
she received a | oan.

Petitioner then called Mae Frances Thomas to testify. She
testified that she becane famliar with Gossett on Septenber 10,
1998, because her daughter worked with a man who knew Gossett.
She testified that Gossett infornmed her that he could obtain a
100% | oan for her when everyone else told her that they could
only obtain an 80% | oan. She testified that she filled out a
| oan application on Septenber 10, 1998, and gave him a check
payabl e to Anerican Honme Mortgage in the anount of $350.00 for
an application fee on Septenber 14, 1998 (Exhibit No. 5). M.
Thomas testified that she waited three weeks for M. Cossett to
call about her loan. She testified she would call himand | eave
a nessage or the answering machi ne would be full of nessages.

Ms. Thomas testified that when she finally reached M. Gossett
he said to go ahead and find a house and as a result she

obtai ned a real estate agent who found her a house. She
testified that a closing was schedul ed but M. Gossett did not
show up for the closing and Gossett asked her to find another
hore.



Ms. Thomas al so testified that she gave Gossett a $5, 000. 00
down paynent for a house on October 15, 1998, and he gave her a
receipt in the name of Sunbelt for her down paynent. (Exhibit
No. 6). She testified that she did not close her loan in
Novenber. She further testified that she continued to try and
contact Gossett by phone, but he would not return her calls. M.
Thomas testified that she did not receive her downpaynent back
and she borrowed it from her 401K account. She testified that
she then filed a conplaint with Consuner Affairs on Novenber 20,
1998, agai nst Cossett. (Exhibit No. 7).

Cheryl Tunmblin next testified that she saw an adverti senent
by Arerican in the Alternative paper on Septenber 17, 1998,
(Exhibit No. 8). She testified that Gossett had the | owest rates
and she nmade an appointnent to talk with himon Cctober 2, 1998.
Ms. Tunmblin testified that she tal ked with Robyn Aponté, the
manager at Sunbelt who informed her she would cl ose before the
end of Decenber. At that time she paid a $350.00 upfront fee as
wel | as signed the Good Faith Estimate and Trut h-in-Lendi ng
Di scl osure (Exhibit No. 9). She also testified that she received
a letter dated Novenber 7, 1998, from Kathy West, a custoner
service representative with Sunbelt, asking her to conplete the
encl osed Attorney/lnsurance Preference Form (Exhibit No. 10).
Ms. Tunmblin testified that the letter requested that she sign the
formand date it as of October 2, 1998.

According to Ms. Tunmblin’s testinony, she tried calling
CGossett many tinmes but he never returned her calls. On Decenber
17, 1998, a Derrick Stuart with the conpany called her and asked
that she return his call which she did. She testified that he
told her that Sunbelt had noved to a new | ocation and he needed
her enpl oynent verification, pay stubs and bank statenents. M.
Tunblin testified that on Decenber 22, 1998, she sent himall the
docunents he requested except her husband s Verification of
Enmpl oynent which his enployer was to mail directly to Sunbelt.
(Exhibit No. 11). She testified that after Christmas she called
once or twce a week. She testified that in January 1999, a
“Niki” with Sunbelt answered the phone and she asked N ki to




request that M. Cossett call her as well as return her noney.
She also testified that on January 13, 1999, she called N ki
again and Ni ki inforned her M. CGossett had “cleared out” of the
office. M. Tunblin testified that she then conpl ained to
Foothills Better Business Bureau and filed a conplaint with the
Consuner Affairs on January 29, 1999 (Exhibit No. 12). M.
Tunblin testified that a | ady apprai sed her house but she never
recei ved a copy of the appraisal nor does she know if her credit
report was ever pulled. She testified that her $350.00 was not
returned by Cossett.

Petitioner also offered the testinony of Darrell Smth. He
testified that he saw CGossett’s advertisenent in the Alternative
paper at the end of Septenber 1998. He testified that he called
Gossett who informed himhe could give hima 6.75% interest rate
when he consolidated Smth's bills and refinanced his hone.
According to M. Smth' s testinony, on October 14, 1998, he net
w th CGossett and received a Good Faith Estimate, Truth-in-Lending
di sclosure as well as provided Gossett with $350.00 for the
apprai sal and credit check (Exhibit No. 13). GCossett provided
himwith a receipt in the nane of Anerican-Sunbelt Honme Mortgage.
(Exhibit No. 13). M. Smth testified that a nonth passed and a
| ady conpl eted an apprai sal but he never received a copy of the
appraisal. He testified that he made many calls to Gossett
during that nonth and after the apprai sal was conpl eted but
ei ther the phone would not be answered, there would be a new
secretary or voice nmail would cone on. He testified that when
herecei ved a response from Gossett the terns did not include al
his bills he needed to consolidate but Gossett requested that
Smth let himcheck for better terms. M. Smth testified that
he call ed Gossett after Decenber and was informed that Sunbelt
had noved out of its office. M. Smth testified that he then
called the Better Business Bureau in Greenville who directed him
to Consuner Affairs. M. Smth testified he subsequently filed a
conplaint with Consumer Affairs (Exhibit No. 14). He testified
that he never received a copy of the appraisal nor does he know
if a credit check was ever conpl eted.




Starlet Mrrison testified on behalf of Petitioner. She
testified that in March 1998, she saw an ad in the |wana paper
for RIC Mortgage. She testified that she spoke to Bob Smth,

t he manager, who turned them over to CGossett. She also testi-
fied that Gossett asked for all their papers including the bank-
ruptcy as well as $350.00 for an appraisal. She testified that
t hey then picked out a manufactured home with Ron Cool ey Hones.
According to Ms. Morrison's testinony at the end of April, Ron
Cool ey Hones told themthat they were not approved for the | oan
and as a result Cossett referred themto the Geenville Housing
Center. She testified that he infornmed themthat they were
approved by Chase Lenders and would cl ose at the end of My but
she could not get CGossett to close their loan. She testified
that the subsequently went to another broker, Presidential Mrt-
gage, who infornmed themto use Jane Shuler’s nane to obtain the
return of their appraisal fee of $350.00. M. Mbrrison testi-
fied that as a result of using Ms. Shuler’s nanme CGossett re-
funded her $350.00 at the end of June. She testified that she
filed her conplaint wth Consuner Affairs on July 10, 1998.
(Exhibit No. 15).

Thalia Farley, the head of the Services Departnent, testi-
fied as to the formletters sent to Gossett to address the out-
standi ng conpl ai nts against his conpany and the fact that no
response was received (Exhibit No. 16).

The Petitioner also called the Department’s
| nvesti gator Barbara Morris to testify. She testified that
Attorney Shul er requested that she conduct a conpliance
review of Gossett due to his conditional license and as a
result she conducted that review on October 15, 1998. She
testified that she then sent hima letter on October 30,
1998, concerning the deficiencies she found during her
random conpl i ance review of five in-process files (Exhibit
No. 17). Ms. Morris testified that Gossett had no cl osed
| oans as of that date. She testified that she also sent him
an informational |etter concerning general conpliance issues
on the same date (Exhibit No. 18). She testified that when



she did not receive a response to her letters she sent hima
followup letter, certified mail, on Decenmber 3, 1998, and
the return recei pt was signed by a Jennifer Weber (Exhibit
No. 19). Ms. Morris testified that on January 11, 1999, Ms.
Shul er set up a date for her to review Gossett’s records as
a result of consunmer conplaints but she was unable to nake
contact with Gossett as he failed to appear as schedul ed.
She testified that she also went to his office at the

Nat i onsBank buil ding on the same day but he was not there.
She testified that he never answered her letters.

The | ast witness for Petitioner was Jane Shuler, a
Staff Attorney with the Departnment in charge of |icensing
nmort gage | oan brokers. She testified that she received an
out - of -date application package from Ronni e Gossett, d/b/a
Anmeri can Home Mortgage, on Septenber 8, 1998. She testified
t hat part of that package included his Supplenmental Form A
empl oyee formw th a Manufactured Housing Board Certificate
(Exhibit No. 20). M. Shuler testified that she
subsequently infornmed Gossett there was a broker |icensed
with a simlar conpany nanme and Gossett submtted a revised
package in the name of National Home Mortgage. She
testified that she informed himthe second nane violated a
federal |aw and he submtted the name of Sunbelt Hone
Mort gage on September 11, 1998. Ms. Shuler testified that
Gossett submtted a Surety Bond from Massachusetts Bay
| nsurance Conpany (“Massachusetts Bay”) in the anmount of
$10, 000. 00 on September 30, 1998 (Exhibit No. 21). She
testified that she agreed to conditionally issue a
Certificate of Registration to Gossett d/b/a Sunbelt Home
Mort gage on Septenmber 30, 1998, due to her concern about his
qual i fications because the Mirtgage Loan Broker Anmendnment
was to take effect October 1, 1998, requiring stricter
requi rements to beconme a nortgage | oan broker as well as the
Morrisons’ outstandi ng consumer conpl aint.

According to Ms. Shuler’s testinony she received a
cancel l ation notice on Novenber 25, 1998, from Massachusetts



Bay with an indication for the cancellation as “NSF Check”.
She testified that she then sent Gossett a form bond
cancel lation letter informng himthat his bond would expire
on Decenber 23, 1998 (Exhibit No. 24). She also testified
t hat she wote to Wlliam Cahill, with the Legal Departnent
at Massachusetts Bay inform ng the conpany on January 20,
1999, that the Departnment was noticing Gossett for a
hearing, that the Departnment did not receive 45 days notice
prior to cancellation of the bond and placed the conpany on
notice that the Department planned to ook to it for
rei mbursenment if Gossett refused to conply with the ternms of
any Order entered obtained against him (Exhibit No. 25).
She further testified that on March 4, 1999, she received a
| etter from Hanover | nsurance Conpany’s attorney Paul a Lee
Chambers, Bond Cl ai m Counsel, indicating that the bond was
in effect at the time of the hearing and any judgenent
rendered agai nst Gossett would be conpensible up to the
l[imt of the liability of the bond, that is, $10, 000.

FI NDI NGS OF FACT

Based on evidence by the Staff at the hearing, | make
t he foll owi ng Findings of Fact.
1. The Respondents were served with the Second Anmended

Noti ce of Hearing and Second Amended Petition by certified
mai | at 15 Danchrist Court, Taylors, S.C., return receipt
signed by Sandra Gossett on February 4, 1999. (Exhibit No.
1).

2. Respondents, in addition to receiving the Second
Anended Notice of Hearing and Second Anmended Petition, were
gi ven notice and opportunity to respond to the five consuner
conpl ai nts through the Consuner Services Division but failed
or declined to respond to all of the conplaints except the
Morrison conplaint. (Testimny of Ms. Morrison and Ms.

Farl ey).

3. Respondent Gossett obtained a Conditional
Certificate of Registration to do business as a nortgage
| oan broker in the name of Sunbelt Hone Mortgage on



Septenber 30, 1998. (Testinmony of Ms. Shul er, Exhibit No.
22).

4. The evidence has established that Respondent
Gossett f/k/a American Hone Loans engaged in |oan brokering
activity and solicited an advance fee of $350.00 in
violation of S.C. Code Ann. 8 34-36-20 from Ms. Thomas pri or

to the registration as a nortgage | oan broker. (Testi nony
of Ms. Thomas, Ms. Shuler, Exhibit No. 5).
5. The evidence further established that Respondent

Gossett d/b/a Sunbelt after registration as a nortgage | oan
broker solicited advance fees of $7,000.00 from Ms. Barlett,
$5,00.00 from Ms. Thomas, $350.00 from Ms. Tunblin, and
$350.00 from M. Smith, in excess of that permtted by S.C.
Code Ann. 8 40-58-70(5). (Testinmony of Ms. Barlet, M.
Thomas, Ms. Tunblin, and M. Smth, Exhibits 2, 5, 9, 13).

6. The evidence al so establishes that the surety bond
i ssued by Massachusetts Bay in the amount of $10, 000,
provi ded by Respondents was cancell ed on November 23, 1998,
and the Staff’s Attorney advi sed Respondents of the
cancell ation and Gossett failed to obtain the necessary
financial responsibility required by S.C. Code Ann. 8§ 40-58-
40. (Testinmony of Ms. Shuler, Exhibits 23, 24).

CONCLUSI ONS OF LAW

Based on evidence by the Staff at the hearing, | make
the follow ng conclusions of |aw
1. The Second Amended Notice of Hearing and Second

Amended Petition was tinmely and sufficient to put
Respondents on notice that at the hearing | would consi der
whet her pursuant to S.C. Code Ann. 8§ 40-58-10 et seq. a
Cease and Desi st Order should be issued agai nst Respondents
restraining themfromsoliciting, processing, placing or
negotiating residential nortgage |oans for others or
offering to process, place or negotiate residential nortgage
| oans for others, and/or to show cause pursuant to S.C. Code
Ann. § 34-36-10 et seq., why a Cease and Desist Order should
not be issued agai nst Respondents restraining them from




assessing or collecting an advance fee froma borrower to
provi de services as a | oan broker, and/or to show cause why
Respondent’s nortgage | oan broker registration should not be
temporarily or permanently revoked, and/or to show cause why
an adm nistrative fine of not nmore than five hundred doll ars
for each offense and not nmore than five thousand dollars for
t he same set of transactions or occurrence for each offense
shoul d not be inposed, and/or show cause why Respondent,
Sunbelt Hone Mortgage’ s bond should not be increased up to
$25, 000, and/or such other relief as the Adm nistrator
deenmed appropriate. (Exhibit No. 1).

2. The Departnment has jurisdiction over this matter
pursuant to the Licensing Requirenments Act of Certain Loan
Brokers of Mortgages on Residential Real Property, S.C. Code
Ann. 88 40-38-10 et seq. and the S.C. Loan Broker’s Act,

S.C. Code Ann. 8 34-36-10 et seq.

3. The evidence has established that Respondent
Gossett f/k/a as Anmerican Home Loans engaged in | oan
brokering activity and solicited an advance fee of $350. 00
in violation of S.C. Code Ann. 8 34-36-20 from Ms. Thomas
prior to the registration as a nortgage | oan broker.
(Testimny of Ms. Thomas, Exhibit No. 5).

4. The evidence further established that Respondent
Gossett d/b/a Sunbelt after registration as a nortgage | oan
br oker solicited advance fees of $7,000.00 from Ms. Barlet,
$5, 000. 00 from Ms. Thomas, $350.00 from Ms. Tunblin, and
$350.00 from M. Smith, in excess of that permtted by S.C.
Code Ann. 8 40-58-70(5), and, thus also considered a
violation of S.C. Code Ann. § 34-36-20.

5. The testinony in the record indicates that
Respondent Gossett failed to use due diligence to make
reasonabl e efforts to procure a |loan on behalf of borrower
Ms. Morrison while enployed by RIC Mortgage and on behal f of
borrowers Ms. Barlet, Ms. Thomas, Ms. Tunmblin, and M. Smth
whi | e doi ng business as Sunbelt. (Testinmony of Morrison,
Barl et, Thomas, Tunblin and Smth).




6. The testinmony on the record establishes that the
excessive advance fees taken by Respondent exceed the
perm ssi bl e amobunt by a broker for third party charges such
as credit report and appraisal and, thus, constitutes
viol ations of a transaction, practice, or course of business
which is unconscionable in Iight of the regular practices of
a nortgage | oan broker in violation of S.C. Code Ann. 8§ 40-
58-70(3). (Testinobny of Morrison, Barlet, Thomas, Tunblin
and Smth).

7. Mor eover, the testinony on the record establishes
t hat Respondents conduct concerning the |ack of due
diligence in procuring the borrower’s | oans as evidenced by
Gossett’s failure to respond to the borrowers repeated phone
messages concerning the status of their nortgage | oans
constitutes violations of a transaction, practice, or course
of business which is unconscionable in Iight of the regular
practices of a nortgage |oan broker in violation of S.C.
Code Ann. 840-58-70(3). (Testimny of Morrison, Barlet,
Thomas, Tunblin and Smth).

8. The evidence establishes that Respondents failed to
respond to the Department |Investigator’s conpliance review
| etters as requested and failed to apprise the Departnment of
its change in office location in violation of S.C. Code Ann
8 40-58-60,-65, (Testinony of Ms. Morris and Ms. Shul er).

9. The repeated failure to a) use due diligence; b)
apprise the Departnment of its change in |ocation; and c) to
mai ntain a bond, as well as charging of illegal advance
fees, constitutes well nore than ten separate viol ations of
t he Mortgage Loan Broker Act. I T I S THEREFORE ORDERED
t hat Respondents:

1. Cease and desi st brokering residential nortgage
| oans pursuant to 8 40-58-80(A);

2. Broker registration is permanently revoked pursuant

to 8§ 40-58-80;
3. Pay a fine of $5,000.00 for nultiple violations of
88 40-58-60, -65, -70 and -80;



4. Rei mburse Ms. Thomas $350. 00 as provided for
pursuant to 8 34-36-40(C);

5. Rei mburse Ms. Thomas $5, 000. 00, Ms. Barl et
$7,000. 00, Ms. Tunblin $350.00 pursuant to § 34-36-40 and
Respondent Gossett will not be reissued a nortgage | oan
broker license until each borrower is fully rei moursed,
including the legal rate of interest for an account stated
pursuant to S.C. Code Ann. 8§ 34-31-20(A) comencing fromthe
date this Order is signed and shall be included up until the
actual date each borrower is reinbursed,

6. | f Respondent Gossett fails to fully reimourse the
borrowers Thomas, Barlet, Tunblin and Smth, his bond with
Massachusetts Bay shall be taken to satisfy their unpaid
clainms first and then the Departnment’s fine;

7. This Order shall be placed on the Departnment’s
website at http://ww. state.sc.us/consuner after the tinme
for appeal has expired.

AND IT I'S SO ORDERED.

(signed by Adm ni strator)

Philip S. Porter

Adm ni strator

S.C. Department of Consuner
Affairs

2801 Devi ne Street

Col umbi a, SC 29205

Col unmbi a, South Carolina
March 25, 1999



